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Section 1: The purpose of the Operating Framework
fChildren and young people should be at the centre of all proceedingso

Family Justice Young EhadepforehiidsinclBsiveafamiy,justideat i o n al

Our vision for outstanding practice:

The Operating Framework sets out how Cafcass works. It helps us to provide a consistent
service to children and families throughout England, with a focus on continuous
improvement. Our vision is to achieve positive change for children that continues long after
family court proceedings are over. To achieve this, we must shine a strong light on
chil drends needs, and our r econmme md eateil gpn
lives to improve.

We must support every child. As an accountable and responsible Government
organisation, we must also stay within our budget. To do that, the level of service in each
case has to be affordable. Working proportionately means doing what is needed on each
case, but not doing any more than that. Professional staff can be inspirational in brief
strategic work, as long as they get to the heart of the issue quickly, engage strongly and
work effectively, making best use of technology. All Cafcass support staff, and all
backroom staff across the family justice system, play an equal part in this ambition i every
number on a spreadsheet is an aspect of a case and therefore it is an aspect of a child.

Iy

1.1 Cafcass speaks for children in family court cases throughout England. We aim to
understand e a ¢ h  cdhily llvetl @erience, particularly in their journey through the
care system in a public law case or through the impact on them of a dispute between

their parents in a private law case.

1.2 Cafcassd professionally qualified soci

al

wor k

(FCAs), work exclusively in the family courts a t t he courBxdanplesdi recti o

proceedings where Cafcass will be involved include:

1 When children are the subject of an application by a local authority for care or
supervision of a child (public law). In these instances, our FCAsact as 0
Guardi ansé6.

1 When parents who are separating or divorcing are unable to agree on
arrangements for their children, such as who they will live with and/or who they
will spend time (private law).

1 We are also asked to act in other types of case such as: where a proposed
adoption has parental consent and our FCAs act as Reporting Officers; where the
child becomes a party to proceedings (Rule 16.2) and the FCA represents the child
asaChildr enb6s Guar di amere thR ledves of thebcoudt )s ;sought to
remove a child from the country or jurisdiction; where a local authority proposes to
place a child in secure accommodation; and where a commissioning couple apply
for a parental order in respect of a child born through a surrogacy arrangement.

13 Caf c a s s doncemuis the child who is subject to proceedings. Our professional
responsibility also extends to considering the needs of children living in the same family
or household if either child protection or serious welfare concerns become apparent.
We act independently of all other parties in a case. Our work has to shine a strong light
onchildrends neethaat anthosdemtrioujpywd t hem

lives better (UNCRC, Articles 19, 24 and 31). Although we write case analyses for

This Framework is updated on a regular basis to respond to changing circumstances. The current
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court, culminating in recommendations aimed at making e ac h ¢ h i éttdrbwe
spend the bulk of our time working with
life, persuading them or negotiating with them to make changes for the child.

Our services are rooted in the legal framework that has been built up over generations
to recognise and to help vulnerable children. Whilst we have to be aware of current
trends in society, which may run ahead of legislation, we cannot depart from our remit
in law. We can only help children who are in a family court case already, or who are at
risk of their situation becoming the subject of a court application in the near future i
this is our role in prevention.

Cafcassb services ar e f FGAg aret some soé ther maste

experienced and expert social workers in England wi t h at |l east

qualifying experience. We also employ a small number of newly qualified social
workers. We work with other professionals, such as solicitors, local authority social
workers, police officers and health and education professionals. Joint working lies at
the heart of the family justice system in which we are proud to play our part. The good
practice guidance for social work practised in the family courts in public law cases,
developed by ADCS, ADASS and Cafcass, sets out our approach to partnership
working, based on constructive problem-solving in the best interests of the child.

What does the Operating Framework aim to achieve?

1.6

1.7

1.8

1.9

The Cafcass Operating Framework sets out how we meet our responsibilities as a family
court social work service to children and young people, their families, and to courts, as
required by legislation. Our principal functions are found in section 12(1) of the Criminal
Justice and Court Services Act 2000.

The Framework links readers to relevant policies and other sources of information
through hyperlinks within the text. It acts as guidance to Cafcass staff and as information
for users of our service and to others with an interest in our work.

A number of practice directions and court rules underpin our statutory responsibilities.
The Welfare Checklists, Family Procedure Rules 2010, Public Law Outline 2014, and
Child Arrangements Programme are important points of reference for us. Our FCAs and
managers need to be aware of and understand all relevant legislation and regulations,
such as care planning regulations. They must also keep up to date with relevant case
law (see the Legal Alerts on the Legal intranet pages, which are regularly updated).
Recent caselaw has emphasised the enduring importance of the welfare of the child
principle whatever the nature of the particular application or case. We distribute legal
alerts to the sector if new caselaw has significant implications for practice and decision-
making.

This Framework draws upon the recommendations of the 2011 independent Family
Justice Review chaired by Sir David Norgrove and the wide-ranging reforms put into
practice since and then and eventually formalised in the Children and Families Act 2014.
Cafcass works with partner agencies to drive through sector-wide improvements, to
issue joint guidance, and to develop alternative pathways for families entering the family
justice system, such as the 2014-17 pilots for an out of court private law service. This
Framework is in line with the continuing reform process.

This Framework is updated on a regular basis to respond to changing circumstances. The current

version is available on the Cafcass website.
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https://www.cafcass.gov.uk/leaflets-resources/policies-and-templates-for-secs/policies.aspx
https://www.cafcass.gov.uk/leaflets-resources/policies-and-templates-for-secs/policies.aspx
http://www.legislation.gov.uk/ukpga/2000/43/section/12
http://www.legislation.gov.uk/ukpga/2000/43/section/12
http://www.cafcass.gov.uk/grown-ups/professionals/contact-and-residence.aspx
http://www.legislation.gov.uk/uksi/2010/2955/contents/made
http://www.judiciary.gov.uk/publications-and-reports/FamilyCourtGuide/PublicLaw/practice-directions/fcg-pd12a
http://www.judiciary.gov.uk/Resources/JCO/Documents/family-court-guide/privatelaw-pd12B-child-arrangements-programme.pdf
http://intranet4cafcass/departments/legalservices/Pages/Cafcass-Legal-Alerts-.aspx
http://www.legislation.gov.uk/ukpga/2014/6/contents/enacted

1.10 To help make sure reforms are child centred and child-inclusive, we sponsor the Family
Justice Young Peopl e one haBeoaaapted ti{e FJYPER Bationad n d
Chatrter for Child-Inclusive Family Justice.

1.11 The Framework sets out the Cafcass model of proportionate working which has been in
place since 2010. The premise is straightforward. Resources are scarce and finite, and
they have to be used proportionately. This is just as relevant in 2017, because at the
time of writing, demand pressures are at record levels. Proportionate working is a main
principle within the wider family justice system. For example, in the Child Arrangements
Programme, parties and the court mu st 6deal
proportionate to the nature, i mportance and c¢
12B, 11.2(b)).

Proportionate working principles

i Beclear aboutthe6 n e ¢ g sverlaonly Cafcass can do. The Operating Framework
isabsufficiewankcyd fr am

1 Playourpartinéd maki ng c a stedeepenrthe tourts rierstanding of how
best to help a child in the shortest possible timescale, by supporting active judicial
case management.

T Work with HMCTS to ensure Cafcass is removed as a party once we have closed
the case.

9 Effectively target our interventions to add the maximum possible value to positive
outcomes for children (and project manage our involvement in cases through good
case planning).

T Intervene strategically in cases, especially at pivotal points. Doing this well can add
great value.

1 Help to bring cases to the earliest possible conclusion on behalf of the child.

1.12 Our Framework reflects the rights of children, as set out in the United Nations
Convention on the Rights of the Child (UNCRC), and t he CouncilO of Eur
6Gui del i nesi endct obghdasdtandceprésented in judicial proceedings
which affect them. Bel ow i s an example of chilemtr ends
legislation which our FCAs draw upon in their work.

This Framework is updated on a regular basis to respond to changing circumstances. The current
version is available on the Cafcass website.


http://www.cafcass.gov.uk/media/179714/fjypb_national_charter_1013.pdf
http://www.cafcass.gov.uk/media/179714/fjypb_national_charter_1013.pdf

University
Entitled to support
from the LA until 25
years old
Universiies may offer
financial support to
care leavers
(Birmingham £4750
in2014)

Adopted children
You can accessyour birth
recordsonceyou areover 18
You can add yourselfto the
Adoption tact R 0
confirm
wantto becontacted

Housing
Accommodation for 16-17 year olds
( section 20 CA89)

Staying put infoster care until 21 if
the YP agrees (sec 23CZA CA89)
Accommodation at universtyandin

vacation (sec 24 B CAB9)

Education
The pupilpremium for
children moving from care
to adoption. SGO or CAO.
1900 per annum pad direct
to the school for Reception
toyear1l(Secl14
EducationAct 2002)

LEGALAID

Meanstested but available for some family

casesifyou are a child, including forced
marriage applications

Continuous improvement
fBetter performance will only be sustained if the changes now underway become ingrained,
habitual and normalo
Sir David Norgrove, former Deputy Chair of the Family Justice Board for England and Wales

Support

plan
Independent visitor | if
youwantone)
nd Assstancefor
rersandchildren
iger incare
[section23 A B &C CA BD)

Finances
16/17 yr oldsIncome
support/JSA NOT availzble
unlessyouareaparent
No benefitsif youarein care
Working Families Tax credit
available from 16
Child Trust Fund - if born
between1/09/02 and 02/0111 if
the parentsclaimed it available
atls8
Bursary Fund benefit for staying
at schoolorcoliege( not
university) for 16-19 yearolds
(30 perweek)
Training for success allowance
for 16 & 17 yr olds (40 per week)

fl have two jobs: the job | do and how | improve the job | doo
Anthony Douglas CBE, Chief Executive of Cafcass

1.13 We were last inspected by Ofsted in 2014. Ofsted judged us to be good with outstanding
features such as our leadership and governance. Our challenge is to maintain this good
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level while striving to be better still. The Operating Framework sets out the learning we
have accumulated as an organisation since 2014 and how we are applying this
throughout our work. An example is how we are making the organisation a secure base
for FCAs, in the same way we aim to help families to become a secure base for children
(see section 11). Restorative practice with children and families has its equivalent inside
organisations with the use of restorative approaches to staff wellbeing. The common
emphasis is the importance in life and work of being supported and advised about how
to become stronger and more resilient.

1.14 We use and apply the following principles about performance and quality improvement
in our work:

1 Performance and quality improvementiseveryon e 6s busi ness. Everyone
is expected to demonstrate continuous improvement as individuals, as teams and
as an organisation.

1 Our back office teams understand how their roles directly affect frontline practice.
They must support the frontline and make it more efficient and effective. Our
transactional services are integrated into frontline services. We see this as a great
strength and as a common purpose.

91 Delivering the best possible outcome for children from our work is what matters most
to us and we are committed to developing continuously improving outcome
measures which are open to scrutiny and challenge.

This Framework is updated on a regular basis to respond to changing circumstances. The current

version is available on the Cafcass website.



Section 2: Working with children and families

fCafcass made a very big difference and now | can speak my mind. | feel free
and alotof pressurehas been taken ofifllageggl0shoul der so

Our vision for outstanding practice:

Our involvement starts with the child and stays with the child. We st r engt hen t
by seeing each case through the eyes and experiences of the child, and reducing factors that
worry, disturb or upset them. We find out what is happening in a family and try to take steps
to make the situation better for the child.

To support this, we have updated our welcome letter and will be supporting our practitioners
to use methods of motivational and child-focussed interviewing, alongside restorative practice
to help children recover from risk or trauma and become healthier and happier.

Restorative pract i ¢ eematienalars envitonntentahvgpriddback hi | d
together. Restorative practice is a strengths-based approach, emphasising recovery,
achievement and the possibility of positive change. What is to be restored for an individual
child will depend upon their circumstances but for a case to reach the family court, there will
inevitably be a serious restorative need, be that for stability, a stress-free childhood, or for
making stronger and safer attachments. Our role is to help children achieve this, within the
framework of the court process.

2.1 Working eclectically is important because of our varying roles in public law, private
law and other types of case, which require different interventions. However all of
our roles require our practice to be child inclusive (see below).

Relationship- based

. i : Trauma- informed practice
practice Child impact analysis ‘
L]
y ! !
* Active listening » Understanding the impact of harm on ' Takmg_care not to re-traumatise
) _ ) the child
* Inclusive practice the child Butting In ol "
L ]
# Motivational interviewing s Analysing its root causes tu |ng}|n|p ace a recovery {irom
rauma) plan
& Helping those with parental # Proposing to change to nullify or : : pth e
responsibility to hear the reduce harmful impact ' nsurmrtg © child's carers can
child’s voice Y ' K support recovery
5 i JJ
\ i .
\ | * - -
' | L * Understanding static and .
' I . dynamicrisk ~  TTTTTTT —RISk
Inspiring change for the child Assisting Improving
Motivating parents to change ) > hild s | . ____* Assessing the risks the child assessment
] P the court children's lives currently faces
Creating an atmosphere and ) )
environment in which change ! s * Ensuring r'_ECD r'f'lm_endatlons
become more possible IJ-’ | to court will eliminate or
. ‘ . reduce the risks the child
r ! &
s ! ' faces
e . Restoring key relationshi R
Motivational social Estoring key reationships :
k arcund the child s Helping parents see their interaction through the
Wwork » Restoring trust and/for eyes of their child
confidence — ‘emotional ¢ Nudging and persuading family members to think
restoration’ and behave differently about each other
* Restoring safety and normal s Producing a safe reselution to conflict in the
develcpment for the child child's interest .
- N
Restorative Practice -~ Dispute resolution intervention

This Framework is updated on a regular basis to respond to changing circumstances. The current
version is available on the Cafcass website.



Child inclusive practice in Cafcass

-
Under standing tfF _
Child-inclusive dispute with evidence that the child has Getting the ot
resolution 1 children as active been seen and heard individual cl
players, not passive recipients \_

Child-led civic institutions
e.g.youngpe opl e

4 )

Supporting children to make Child boards,ch i | dr e
good decisions, allowing their . ) safeguarding boards in
participation in decision- inclusive schools

making practice \_

J \

o

Strengt heni n.
resilience

Adding value for the child

through the court process i Keeping children _
starting with the child and informed every Using tools to support
staying with the child step of the way communication with

children

2.2 Child-inclusive practice works best when it is at the heart of more generally inclusive
practice with adult parties and practice which recognises and includes the significant
peopl e i n t Ahes inclidésluddérstanding thessignificance of brothers and
sisters for children who are separated either after relationship breakdown or as a result
of coming into care. The potential need for siblings to stay in touch, even if parents
cannot or will not, should be assessed. Likewise, in public law cases, the impact of
separating siblings should be thoroughly assessed through scrutiny of the local
authoritydb s Toget her or SA mtarventions with enstisers eandt fathers
should be evidence-based and draw upon research about what works.

Brothers and sisters: practice tips
T Rel ations between siblings who |ive togethe
much consideration and significance must be given to these relationships as to relationships
with parents. Examples include carrying out a sibling attachment analysis as a core component
of a standard case analysis.
Positive sibling contact can promote positive outcomes in care such as mental health,
socialisation, academic performance and placement stability (Centre for Social Justice).
A study by Cafcass found that a strong attachment to siblings was cited as a factor that
promoted resilience in both public and private law cases.
Siblings can become parental figures for each other in the absence of good enough parenting.
This can be positive and negative.
Court orders that threaten or prejudice a sibling relationship should be impact assessed in
advance, through analysispsgch ashoeking at the cAtgria used dor
removal and separation of siblings.
Understanding the importance of sibling contact can help parents to be more child-focused.
It is important to listen to siblings individually i their stories are different and their needs,
wishes and feelings are different.

= =2 =2 =4

= =4
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https://www.cafcass.gov.uk/media/252190/cafcass_study_of_child_and_adolescent_mental_health__final_.pdf

2.3

24

2.5

An important element of inclusive practice is to combine assessment and analysis with
active help towards any change that is needed. Such concurrent assessment and
intervention is important when contact with families is brief. For example, in the Work to
First Hearing Stage in private law cases, the focus from the start must be on the child
and how the child can best be helped. An example of active help is to interrupt a pattern
of damaging behaviour. It is difficult to achieve this level of change in the first stage of
our work, but it should be attempted whenever the potential for early change is apparent.

Whatever their role, all staff aim to support the child to the best of their ability from the
beginning to the end of the case. We are unequivocally for the child and what concerns
them.

The work with children and families should aim to:

1 Establish what the child knows about the court application, subject to their age
and understanding 1 they are often the last to know, despite being the centre
of attention and the subject of the court case.

1 Understand the significance of the application for the child. Ideally, the child
(subject to age and understanding) agrees with the application. However, this

is not always the case. 1t is impoirtant to

their definition of the situation 7 and not define a situation as low risk and low
key until its significance for the child is understood. Similarly, a child might be
relatively resilient in a situation which seems to professionals impossible to
survive in. Care and time must be taken to understand the meaning of the case
to the child.

1 Communications with the child and family before work starts should be clear
about the focus of the work and how it will be carried out. This can help with
reducing fantasy and concern about our involvement.

Problem-solving practice

2.6

2.7

2.8

Problem-solving practice is the Cafcass contribution to the family justice system priority
of transitioning to a problem-solving court. It means we will aim to be solution-focussed,
once it is a clear what the problem is to solve. Our participation in new services such as
settlement conferences is an example of this (see the Cafcass/ADCS position statement
on settlement conferences).

These interventions are examples of collaborative practice, which at times needs to be
authoritative. Our practicewi | | never become 06 mu thetarin ased
to describe oppressive social work practice with families.

Children and families who come to our attention are nearly all transitioning. An
understanding of how to successfully overcome a complex and often painful transition is
central to our work, as we need to connect with each individual we work with at their
particular stage of transitioning. Transitions for family members are frequently out of
sync, hence the Iimportance of focussing

This Framework is updated on a regular basis to respond to changing circumstances. The current
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https://www.cafcass.gov.uk/media/299267/settlement_conferences_position_statement.pdf
https://www.cafcass.gov.uk/media/299267/settlement_conferences_position_statement.pdf

Key transitions for children in a family court case

» Between one family and another )
» Between one country and another

» Between one school and another )
» Between one attachment and another

» Between one friendship circle and another

» Between one emotional rollercoaster and another

» Between one future and another |

» And then there is the court process, which is a
transition that can last months or years — and have a
lifelong impact

Working with children

2.9 FCAs exercise professional judgement in each case about the level of their direct contact
with children. The exception is in private law cases where FCAs do not work with children
before the first hearing, as the FCA role is to carry out safeguarding checks and complete
an initial risk analysis. So the FCA needs to have sufficient direct contact to enable them
to understand t haedtecbe abdledodbe authdritativaain persuading the
adults around the child to change if that is what the child needs and also to reflect this
understanding of the child in an evidence-informed case analysis for the court.

Hearing the voice of the child

The child’s voice is often inaudible and lost within the noise
of the adults around them

v

-

The child’s emotional and psychological timeline matters as
much as the subject matter in court

All of us have a more powerful voice if others speak up for
us as well — all family court practitioners must be advocates
for the child .

The child is like a jigsaw puzzle to solve — many people hold

one or more pieces which need to be fitted together to get
the complete picture — friends, relatives and professionals

v

A4

-

Hearing the child’s voice and acting upon what we hear can
have a lasting lifelong empowerment outcome

> R 93‘&359'5%
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version is available on the Cafcass website.
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The voice of the child
Depending on t he c hillstdgé ar sitaatjon, the HGAshouldsgem ¢
the child alone on a sufficient number of occasions, proportionate to the issues in
each case, to ensure they have heard and understood the voice of the child, what
the child is asking for and how the voice of the child can be reconciled with other
factors 7 in a balancing exercise. The chi |l dés i nner WO T
understand as t he c hiThistholds true whether thel child s h a
baby or a teenager. There are Cafcass toolkits to support direct work with children.
The FCA should make sure that direct work with the child is aligned with other
professional interventions so the child is not overwhelmed. If a child is not seen, the
reason should be recorded on the case file.
If the FCA decides not to act on the voice of the child, the child is entitled to an
explanation of the reasons. This will usually be through a clear rationale set out in
the relevant report to court, shared with the chidac cor di ng t o t he
understanding.
Thechi |l dés voice can only be heard if tHh
what is happening throughout the case, directly or through a safe carer, taking the
impact on the child into account at all times i including any impact of the court
processorc hanges made to the childbés envir
The voice of the child is not an end in itself, unless it leads to change for that child in
the way it is needed.
In public law, the ¢ h i | dguaedrai® does not have a monopoly on the voice of the
child. Do not underestimate the quality assurance oversight that may have already
been undertaken. Safe carers inside the family network and foster carers may also
represent the voice of the child accurately and sensitively. Guardian input will usually
be less in cases where the voice of the child is well understood by those involved
and is being heard in the court case. The guardian role is needed most where the
voice of the child is unexpressed, misunderstood or inaudible.
In private law, the voice of the child can be hard to detect because of the noise and
pressure from adults. Work with adults should have a child focus and should
encourage the exercise of child-focussed parental responsibility. FCAs should be
alert to any undue parental influence, and assess what the child is saying
accordingly.

2.10

Before contacting a child about a meeting, the FCA should consider whether the child
has any additional communication support needs. In many cases the adult party will

have told Cafcass or t he c @dsintadvanbeofihe firét h e

contact, but this may not be the case. The following should be considered to help
ensure the best possible experience for the child, including being able to convey their
views clearly.

1 Ask the adult parties how their child prefers to communicate and whether they
have any additional support needs (see below for further tips on
communicating with children with disabilities).

1 Check whether the child is able to understand vocabulary typical of others their
age (this is different to reading ability).

This Framework is updated on a regular basis to respond to changing circumstances. The current

version is available on the Cafcass website.
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1 Check whether the reading ability of the child is typical of others their age.
1 Whether there is a preferred method of communicating with the child, such as
email or letter.

2.11 Cafcass FCAs work with children in various ways, including:

f Understanding the childdos power f ul emotiona
example, shame, fear, anger and guilt may at times be overwhelming and they
may be spending most of their time managing their emotions.

1 Helping children to express themselves and, subject to their age and
understanding, sensitively discussing their situation. For many children, this will
be the first time they have been supported to talk about their daily lived experience.
To do this, FCAs identify locations and ways in which children can feel secure
enough to communicate their feelings. FCAs may also use the Cafcass Needs,
Wishes and Feelings guidance booklet and tools, play materials or interactive
software, to help a child to put complex feelings into words, drawings or pictures.

T Ensuring that chil driaheibuiquevorEdi ek refflectatinf ee |l i nc
reports to court, together with advice about the weight that should be attached to
them by the court. This rsdwegsmanetalwayshat c hi
be in their best interests.

1 FCAs help children to write letters to judges or magistrates, as well as seeing
them, when children wish to.

1 FCAs observe children with their parents, in order to assess parenting capacity
and attachments (also taking i nt o account chil drenés f ece
observed). Various evidence-informed practice tools are available to FCAs to use
when working with children and adults, to support an evidence-informed case
analysis.

2.12 Every visit, whether to where a child is living, a Cafcass office or elsewhere, should be
necessary. The number of times we see a child in a public or private law (after the first
hearing) case is proportionate to need. The framework for visiting is:

i To see and hear the child.

I To gather information that can only be gathered through a visit such as
observation of the child, and obtaining evidence for a child impact analysis

9 Visiting according to the objectives set out in the case plan, which will normally
be for the purpose of facilitating positive change for the child.

2.13 In all types of case, use may be made of office visits and, where appropriate, video
calling, to minimise non-productive travel time. The needs of each individual case will
often mean some parties in a case are seen more than others. Care must be taken
to explain why this is the case, so as to avoid concerns about disproportion, bias or
favouritism.

2.14 Positively engaging children in their own cases can lead to higher levels of self-esteem
and self-confidence, which promotes resilience when growing up with continuing
emotional or psychological conflict (UNCRC, Article 12).

Communicating with children with disabilities

2.15 There is no one size fits all approach when it comes to written communication with
children with disabilities (including learning difficulties). FCAs need to assess and
respond to the needs of each child. The below may be helpful prompts:

This Framework is updated on a regular basis to respond to changing circumstances. The current
version is available on the Cafcass website.
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1 Consider whether there are any physical barriers to communication, such as
visual impairments, or any other barriers such as dyslexia, autsmorAs per ger 6 s
syndrome.

1 Consider font size (Mencap suggest a minimum of 16 point) and limit the use of
colour as this can be difficult for some people to read

1 Consider who, if anyone, helps the child to communicate. They might be able to
support the meeting, if appropriate.

1 Consider whether the adult parties can give any advice on communicating with
the child

1 Consider whether design or format amendments are needed to any written
material

Child-led services (with support/facilitation)

2.16 Cafcass supports child-led services. An example is mediation. Cafcass encourages
mediation and mediators to be child-inclusive, subject to the chi
understanding. We also support models such as peer mediation in which children
mediate disputes between children, with support and facilitation from teachers and
other professionals (see this example, from West Rise Junior School).

2.17 Child-led services are appropriate where they are safe and empowering. Examples
are:

1 A child being supported to develop and put into practice their own safety plan to
keep themselves safe. This could include avoiding gang activity and the
associated risks, or taking steps to avoid risky adults who are predatory

9 Having an eSafety plan where risks are online, such as helping the child to build
digital resilience, and to recognise and seek help with cyber-bullying, online
grooming, sexting and online coercive control. This is especially important as
many children O6see the real world and the
Child Protection Child-Centred, Lesson from Childline, Colpus and Crane, 2017)

1 Determining who they live with and spend time with in a private law dispute if the
arrangements their parents reach are making them feel unhappy over a
prolonged period.

9 Developing coping strategies and greater resilience living a damaging situation
which cannot be changed much (see below for a sample classification about the
resilience of children and young people).

Checklist for resilience

The child has someone who loves them unconditionally
The child has an older person outside the home they can tell about problems and feelings
The child is praised for doing things on their own
The child can count on their family being there when needed
The child knows someone who they want to be like
The child believes things will turn out all right
The child does endearing things that make people like them
The child believes in a power greater than seen
The child is willing to try new things
. The child likes to achieve in what they do
. The child feels that what they do makes a difference in how things come out
12. The child likes themselves
13. The child can focus on a task and stay with it
14. The child has a sense of humour
15. The child makes plans to do things

©OoNo O~ ®WDNE
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The International Resilience Project used the above items as a checklist for perceptions of
resilience in children (Grotberg, 1997 i available from the Cafcass Library)



https://www.youtube.com/watch?v=FPMD1oiUTAE

2.17 None of the above examples mean abandoning professional responsibility. It is clear
that sometimes vulnerable children need to have decisions taken about them by
others. However, unless a child is involved in the court process and the outcome, at
least to the extent they can be and want to be, they will have little incentive to put
heart and soul into making sure the decision is implemented. That in turn will limit the
effectiveness of the whole court process.

Children as witnesses

2.18 The principles applied in criminal cases are just as relevant for family courts, even
though it is rare for children to give evidence directly. Here are the main points to bear
in mind:

guestioning, leading questions and tag questions. Where children are being
interviewed or cross-examined, questions should be simply put and expressed,
however complex the issues.

The ground rules for interviewing children should be set early on, including about
guestioning approaches and also how
account.

Cross-examination can be hostile, such as when a case might turn on what the
child says. Consider the impact of the child being accused of lying; such cross-
examination must be restricted to that which is necessary to safeguard justice for
the adults concerned.

Children can become selectively mute in court because of questioning or they can
become disoriented, even if special measures are put in place. It is crucial that
children giving evidence are prepared, supported and facilitated, to help to ensure
their evidence is accurate and robust and so that any negative impact of the court
experience can be minimised.

Working with parents and carers

2.19 With limited professional time available, our first contact with parents and carers must
achieve the following objectives:

1
1

1

If necessary, verify we are communicating with the right person, and to ask for
sufficient verification if in doubt.

Establish an instant rapport, by showing we are familiar with the issues being
raised, and by showing empathy. Court applications bring with them high
emotion, which the FCA is often pitched straight into.

Be clear about our focus, which will be to gather information and evidence
about what has happened to the child in the past, what is happening now and
what needs to happen in the future. In so doing, we must keep the focus on

best

the childés daily | ived atdachmentsjidemityand t heir

general wellbeing. These are what matter most for the child and they are
different in every case.

We should always make it clear that the evidence base about the child we are
putting together will be at the heart of any report we produce for the court and
that our recommendations will flow from the evidence base we co-produce with
the child, their family and with other professionals.

We should make it clear that much evidence in family cases is soft and open
to more than one interpretation. We conclude our enquiries in every case with
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a structured professional assessment and should make those we talk to aware
of that.

2.20 The first lines of enquiry should be: what is going on for the child; what does the child
need; and what does the child want? How these questions, and all other questions, are
asked, is a matter for the tone and style of the individual FCA and the context of the
individual case. All interviews must be carried out with an inquisitorial focus and a
motivational style. FCAs must be confident in all types of communication and interaction.

2.21 Even if our involvement is brief, we use a model of relationship-based social work, in
which we seek to make a positive connection with everyone we work with. We should
also recognise we become part of the child and family system for however long we are
involved. We must use our involvement to good effect.

Being sensitive to parents, and keeping the focus on the child

1 Set high expectations for parents, including supporting the exercise of sensitive and
child-centred parental responsibility.

9 Parents can be desperate about their children and can find it hard to appreciate the
brevity of our work, especially in the first stage of private law cases. This needs
acknowledging.

9 Parents can fear their children will be removed from them or they will lose all contact
with their children as a result of a court case. Awareness and acknowledgement of
such fears is important, especially as this is the reality sometimes.

1 Parents who have been abused may be vulnerable so need to be seen and
supported as such. This means being especially sensitive about language and tone
used, and physical movements made i so that fear is not aroused or rekindled.

9 Our practice is rooted in the tradition of compassionate social work.

2.22 Each interview with a parent or carer, whether conducted by telephone or face to face,
must have a purpose. FCAs will determine who needs to be interviewed, and how
many times. FCAs 6 q u eshduld berclear, to the point and motivational, making
t he c¢hil dd&estotheparents. Sgme ateriviews benefit from an interview plan
and the use of structured or semi-structured questions, to maintain a focus. A6t ool ki t 6
is available on the intranet to support FCAs in their direct work with adults and children;
the toolkit matrix provides a guide on how to match the appropriate tool to the identified
needs in the case.

2.23 Whilst FCAs have a presumption that parents and carers reply to them in good faith,
they also have to be cautious in case they are not being told the full facts, or if they are
faced with &édi sgrifthesy darce mpd li da nacéedéyalsohave st at us
to guard against the Or ul deceivdssosiglworkersaboutd, i n w
what is really going on in a household and social workers assess that an appalling
situation is much better than it is. FCAs have to balance hope and a belief in change
and communicate this to parents and carers, whilst protecting the child in question
against future damage and being clear where standards of care are not good enough.

2.24 In private law cases especially, parents are seeking to convey their side of the story to
the FCA, including facts about who did whatto whomand when. Such 6f actsd
disputed. For the FCA, it is the impact on a child that they have to assess, particularly
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the emotional and psychological impact, suchast he <chi | do4astimtand i ¢ (1 o
dynamic (capable of short-term change) emotions. It is for the court to determine the

facts, asfarasitcani ma ny Oafealisputedéand the truth of what happened often

remains unclear and ambiguous. While the FCA will need to undertake various

enquiries to ascertain what has been going on in a family, including social media

enquiries where relevant and where the court agrees, it is important to keep the focus

on the childbds daily lived experience rather
by either parent. A motivational interviewing style can assist that focus (see below).

Using a Strengths and Difficulties Questionnaire can also help with this, as long as its

use has the active support andco-oper ati on of the childds pare
about how best to help the child.

2.25 Article 9 of the UNCRC is about the right to contact with both parents if parents separate
deliberately or are separated through circumstance. A parenting plan is a key element
of each public and private law case. Much of our work is about assessing the benefits
and risks of contact for a child , i ncludi ng t hecontatt,tdkidgoiso vi ew a
account their age and level of understanding, and the range of parental views to which
they have been exposed. We cover this issue in more depth in Sections 4 and 5.

Practice tips about motivational interviewing
9 Listen actively to what you are being told, encouraging reflection, problem-solving
and a solution focus.

T Rel ate each issue to the childds persg

1 Help those you work with to visualise the change for the child they need to bring
about.

1 Convey a belief in change and the practical steps needed.

9 Make sure that the emotional tone of the interview is warm, non-threatening, as

relaxed as possible (in what can be highly charged situations) and purposive.

2.26 There are no court rules or Cafcass policies that prevent a service user bringing a
support person to their interview. The FCA should assess the situation and consider the
possible implications of a third party attending, and can suggest to the service user that
they attend alone for a particular reason, although they cannot insist on this. Further
information is available is available in the guidance on third party support.

Recording of interviews

2.27 Service users may ask to record, or request that the FCA records, or they may covertly
record a telephone call or interview with the FCA.

2.28 How an FCA chooses to record an interview is up to them. If the service user insists
on recording their own interview, there is no legal reason to prevent them doing so,
subject to any directions that the court may give about this if the FCA decides to refer
the issue to court for direction. Where a recording is made the FCA will, as a matter of
course, include in their report that the interview was recorded. The other party would
then be aware that a recording is in existence and could make an application to the
court to have a copy disclosed to them, or to listen to it in evidence. There is of course
no guarantee that the court would order disclosure, but depending on the facts of the
case, it is possible for the court to do so.

2.29 If FCAs have concerns for any particular reason, the matter can be put before the court
to seek a direction, particularly if the FCA has any concerns that the recording may fall

This Framework is updated on a regular basis to respond to changing circumstances. The current
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2.30

2.31

2.32

2.33

2.34

2.35

into the hands of individuals who are not entitled to have access to it or that it may be
put onto social media such as YouTube.

In cases where no advance request has been made and the FCA subsequently
becomes aware that they have been recorded without their knowledge, they should
tell the court. In some cases, however, the FCA may not become aware of the
recording until the service user presents the recording, or a transcript of it, at court. In
such situations, the FCA should make clear to the court that the recording was made
without their knowledge. The FCA may ask for the opportunity to listen to the recording
or read the transcript before it is admitted into evidence, if the court is minded to take
this step. It is a matter for the court to decide whether the recording or transcript can
be included in evidence.

We should have nothing to fear from covert recording. Our attitude should be, fi |
doing my job and | have nothing to hide. | can explain why | said what | said or why |
di d wh aThis is witthin thedspirit of transparency in the family courts. We should
always be transparent in our work, to meet contemporary expectations, including being
able to defend whatever we say or write in a court under cross-examination, because
we are working to a professional standard on behalf of a child. In this sense, we should
expect that everything we say or write could become public knowledge.

Service users may also ask FCAs to listen to or watch recordings of others that they
have recorded covertly. Such material may consist of:

A. A recording of a contact session with a child without the othe r partyoés

knowledge or the consent of the court;

B. A recording of a telephone conversation with the other party or another
person;

C. Arecording made by concealing a device on a child.

There are several considerations that should be taken into account by FCAs when
offered such material:

A. There is a possibility that recordings may not be authentic, accurate or
complete;

B. Inaccepting the recording, the FCA may appear to be influenced by one party
over another;

C. Oncethe FCA has seen/heard the recording, it must be provided to the parties
and the court, if it is relied upon.

If offered such material, the FCA needs to be aware that whether it is admitted into
evidence will be a decision of the court and there may be issues raised by other
parties about the validity of the material. While it may be appropriate to read or listen
to the recordings the FCA should decline to accept it until the recording has been
brought to the attention of the court

As MrJusticeJackson said in a case where a f
device into his childés clothing, so t

and
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with social wor kers and childrends guardians

| i v e wialindstalway$ likely tode wrong for a recording device to be placed on
a child for the purpose of gathering evidence in family proceedings, whether or not
thechil d is awar eMwoR (200l BEWFE29)e Bhe jndgeeciticised the

fatherdesrbabatdgewntr emel y ghter amd lgeitrosgidhint. ECAh i s
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should counsel service users who threaten actions like this that they will almost
certainly harm their family relationships as a direct result.

2.36 Legal guidance on responding to requests from service users to tape record
interviews and covert recording guidance can be found on the legal team intranet
page here.

Where a parent lacks the mental capacity to participate in the proceedings

2.37 Where a FCA believes that a party, including a non-subject child party such as a 17
year old parent of a child who is the subject of care or adoption proceedings, lacks the
capacitytoma ke deci sions within the context of coul
c apaci tFgAshquld taibedhis with: the local authority if party to the proceedings;
the court; and the partyds solicitor tief repre
involvement of the Official Solicitor (OS) can be considered. The OS can act as, or
appoint, an advocate or act as a litigation friend for the party (including non-subject
child parties). Attention to capacity, including procedural fairness in the court process,
even when a parent lacking capacity is being represented, is an important component
of diversity practice. Cases will sometimes take longer because of the extra time or
special arrangement that a family member with a disability needs in order to be able to
participate ( see Al eeshaébés Top Tips below about the
when needed to allow a child with disabilities to participate in the court process).

2.38 Cafcass FCAs are not responsible for determining the mental capacity of a party or for
representing non-subject children. However, in assessing the capacity to parent (which
is a key task for the FCA), a FCA may comment on the capacity of the parent to
understand proceedings, as there is a close link between the two. Information can be
found in the March 2013 Practice Note: The Official Solicitor to the Senior Courts:
Appointment in family proceedings and proceedings under the inherent jurisdiction in
relation to adults.

Vulnerable adults

2.39 Awvulnerable adult is a person aged 18 or over who is or may be in need of services by
reason of mental or other disability, age or illness, and who is, or may be unable to take
care of themselves, or unable to protect themselves against significant harm or
exploitation. A FCA who is concerned about a vulnerable adult in either a public or
private law case should establish whether, to whom, and how Cafcass should make a
referral to enable the vulnerable adult to receive appropriate services, if they do not
appear to be in receipt of such services already. Part of the guardian role in public law
cases is to assess whether a vulnerable parent is a vulnerable adult in their own right
who could look after their child or children if a reasonable level of support was made
available by the local authority and other local agencies with a responsibility to do so.

2.40 Where possible the prior consent of the vulnerable adult should be sought prior to
making a referral, though the absence of consent does not prevent a referral being
made where there are serious concerns about the welfare of the adult or others.

This Framework is updated on a regular basis to respond to changing circumstances. The current
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Diversity in cases, including anti-discriminatory practice

Our vision for outstanding practice

Each child stands out in our work and we advocate for any diversity issue for a child that
is relevant to the court application .waed
challenge misuses and abuses of power within families and promote equality. We never
knowingly act in a way that could give rise to the perception of bias or discrimination.

2.41 The Cafcass approach to diversity is that each child is unique and different and those
differences need to be brought out in our work, understood and acted upon if they reach
the threshold for relevance and vulnerability as set out below.

2.42 The two illustrations below explain how to approach and analyse diversity issues in
cases and outline some important factors to consider in relation to relevance and
vulnerability as they apply to an individual child/case. drelevanced means deciding
whether the diversity factor makes a difference to the issue in the case or to the
application. If not, it is not relevant. If it does, it is relevant and must be analysed
(UNCRC, Articles 2 and 23). The use of a threshold for vulnerability means that the
child is affected by the diversity issue, either directly or indirectly, in an adverse way
and therefore this becomes an essential element of the evidence base in the case.

2.43 Whilst ethnicity and learning disability are used to illustrate this model (see below), the
same framework of relevance and vulnerability applies to all our obligations under the
Equality Act 2010, such as gender, religion and any LGBT issues, also making
reference where needed to the welfare checklist.

Learning Disability

Risks of
abuse or
neglect

Learning
issues

Placement
Issues

Health
concerns

Carer’'s
issues

Learning
disability

NB1: The threshold for Funding
diversity in a Cafcass Resource
analysis is: issues
1. Relevance (to the
application or issue)
2. Risk/vulnerability
3. Qutcome (something
different needed)
NB2: Check for
unconscious bias

Support
issues

Impact of
discrimination

Supervision
issues

24 Family Justice Young RavesptbutBesnodBimpmontadtissuesmb er s
for children with specific disabilities, like Matthew® Top Tips for working with a child
with auti sm an ¢sfokWwaekang wth & child tvith perebral palsy. FCAs
should understand sufficient detail of disabilities and special needs in order to be able
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to guard against, for example, undiagnosed autism, and to know about the needs of
children on the autistic spectrum for services.

2.45 Being diversity-sensitive and culturally competent in our work is helped by our value
base which emphasises not just child inclusion, but equal status as a core value of
Cafcass i equal status between ourselves and those we work with: equal status
between family members: and equal status for all who work for Cafcass, whatever their
role, as well as with our partners and contractors. Equal status as a core value
strengthens diversity practice.

2.46 Diversity practice is supported by learning and development modules such as the
Communicating with Deaf Parents module on MySkills.

2.47 Cafcass collects diversity data nationally, in order to understand important diversity
issues in our work, and so that we can build better services, both nationally and locally.
ltisthe FCAGs responsibility to identifyasaelly di ver
as to complete basic monitoring requirements of ethnicity, disability, first language,
case type and child need. As well as this, each Cafcass service and service area has
a responsibility to identify the diversity needs of groups of children living in their area
where we are involved, and to take any action needed.

2.48 Diversity is one of the top five strategic priorities for Cafcass, as set out in the 2015-20
Strategic Plan. Progress on this priority is monitored on a quarterly basis. See also the
Cafcass Equality and Diversity Strategy (2017-20).
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TOP TIPS fIlYPb

Matthew is a valued and enthusiastic member of the FIYPE as well as being a part of other youth groups
in his local area. He has experience of Private Law proceedings and has Aspersers Syndrome.

From his experience of working with varicus professionals Matthew has produced a series of TOP TIPS that
help him feel at ease and able to effectively engage in services. Matthew would like to share these with
all professionals who work with him and other children and young people who have Autism.

+ | like professionals to talk to me calmly.

+ Don't talk over me, let me finish talking first and wait for me to answer your
questions.

= Don't treat me or speak to me like a baby.

= Give me simple guestions so | don't get confused.

=+ Always use eye contact and ask me if | understand.

+ Never try to force me to do things | don’t want to do.

= Never make false promises. If you're deing something | will always thinkitisa
promise.

= | like it when | am given good feedback.

= | don't tend to show much emotion if any at all.

# | am a creature of habit and | like routine.

+\When | get upset | like to be left alone in a safe environment.

# Make sure you always listen to me as sometimes | gat frustrated and | can lose my
temper

This Framework is updated on a regular basis to respond to changing circumstances. The current version is available on the Cafcass website.

TOP TIPS fIYE

Aleesha is a valued and enthusiastic member of the FIYPB. She has ambitions of becoming a Family
Law Barrister and a British Wheelchair Tennis Paralympian. Aleesha has cerebral palsy which affects
her muscles, balance and co-ordination on her right side.

From her experience of working with various professionals Aleesha has produced a series of TOP
TIPS for working with children and young people with disabilities.

* Respect me and my disability.
s See me for what | can do, not what | can't do.
» Educate yourself about my disability.

s Ask me questions about my disability and how it affects me.

= Adapt your working style to suit my needs. For exmaple, | have cerabral palsy
which afects my right side. | can draw pictures with my left hand but you have
to allow me time to this properly - | can do most things as long as | have
support.

& Be creative with the tools you use with me.

* Do not make assumptions about me.

s Do not talk about me and do not talk down to me.

» Speak in simple language and always listen to me.

& Always Include me.
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Section 3: Case management

Our vision for outstanding practice:

Outstanding frontline practice is dependent on high quality case planning, case
management and case administration. Good case progression helps to resolve cases
for children quickly and uses fewer resources, so that scarce resources can be freed up
to support more children. Outstanding case planning includes interview plans and the
focus of any intervention by the FCA in the family or with the child. It recognises that a
delay in the child getting what they need is often damaging to that child. The child never
gets the time back.

An example of outstanding case management is ensuring the outcome of a case is left
on the record for a child. This can be done by recommending a child-friendly order to the
court, which the practitioner may assist in drafting.

3.1 Case progression is the way in which a case is moved forward by all concerned
between the day of the application and the day of the final court order. It is important
in most cases to start and to finish the case as quickly as possible, so that the child or
children at the heart of the case can have the situation around them resolved, as far
as it can be.

3.2 Case progression needs to take place before and after court, not just during the court
process. There is little benefit to the child of a faster court process if serious delay
takes place in the community before the court application or in the implementation of
the care plan after court (see below for the illustration of this in both public and private

law).
The Child's Journey - through an average period in care
Pre-proceedings In Court Post-proceedings
Multiple entry Multiple exit
points into the strategies for
care system care leavers’
55 weeks down to 26
= weeks on average at =
resent (2016 .
Neglect/Abuse/Exploitation at home or in P . J Permanent placement finding —

the community Should be one year or less, can be much

longer and some children are never found a

Potentially from birth onwards
permanent placement.

The in-court phase of a child’s average time in care has been reducing dramatically

Delay and drift pre-proceedings and post-proceedings is just as important for a child

QOver 4000 children on Placement Orders do not have a permanence placement identified
35% SGO's in one local authority: 70% Care Orders in another — excessive variation

35% of new applications are in respect of a parent who has had at least one previous
child removed. The best local authorities aim to disrupt this cycle of loss by supporting the
parent after proceedings to take the necessary steps to keep their next child.
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Pre-proceedings In Court Post-proceedmgs
The chid is often the last to | Parentswillbe in | The impact of the separation will last for the
know. One parent usually knows | high conflictif rest of the child’s life in a minor or major way.
far ahead of the other. | theygetthis far.
Reactions can be emotionally | Thechildmaybe 8
powerful, with significant chid | trapped inthe T 7 <
impact, sometimes significant | middle and may 56 Se~—_ — ]
emotional ham. The voice of | fakesides, either| 25 N ——chida
the child is often not heard | forciblyor g4 N — ChildB
above the adult noise. through a g3 N
defensive 82 —_— ~_ Child
manoeuvre. E, | /=
0 ——ChildD
Afew  Afew Afew Adecade
weeks months  years or
decades
Time after proceedings conclude
3.3 Case management and case progressioni s everyone6s Ionalshadee s s . Pr

a particular responsibility to be aware of the impact of a set of family court proceedings
on family members, especially on children, and not to extend proceedings without good
cause. Court cases can lead to an escalation of tension between parties and can cause
great anxiety to individuals, especially as the outcome is out of their control. It is
important at all times to check out with parties what the court case itself is doing to
them and to aim in case progression to minimise risk from the proceedings themselves.
Unless there is a genuine reason to put an issue before the court, professionals should
take responsibility between themselves to resolve issues, for example by drafting Case
Management Orders rather than always asking the court to sort it out for them, which
inevitably means time will be lost. Another example is to ensure prior liaison (before a
care application), to ensure an application is only marked as urgent if it really is i at
present, over 50% of applications are marked urgent which leads to ineffective first
hearings as there is insufficient time to carry out the work needed by court-based
agencies.

3.4 Case progression means exercising case management grip, whateverthepr of essi onal 6
role in the case, in some of the following ways:

1 Ensure all deadlines and filing dates are met, or seek an extension from the court if
delay is unavoidable.

1 Suggest earlier hearings where a need is identified, such as a consent order and to
ensure ineffective hearings do not go ahead.

1 Being proactive if waiting for someone else to complete their input. Use flags to
ensure progress chasing is frequent, proportionate to the issues in the case.

1 Realise the consequences of requests for more information, experts or more
reports. Such requests should only be made if the case cannot otherwise move
forward.

1 Communicate actively about any significant change in circumstances affecting the
potential outcome of the case and seek a revision to the case management
timetable if required

1 Support the judiciary in their case management role by complying with all court
requests and directions fully and on time and supporting effective listing and
gatekeeping practices.

This Framework is updated on a regular basis to respond to changing circumstances. The current
version is available on the Cafcass website.
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Thresholds

3.5

Analysing whether thresholds have been met lie at the heart of good case management
and case progression. The judiciary are clear that their role is to determine threshold,
ours is to provide them with a threshold analysis. The key thresholds for Cafcass to
analyse are as follows:

The threshold for removal from home in a public law case;

The threshold for contact with birth parents being safe for the child in a permanence
placement in a public law case;

The threshold for a safeguarding concern in a private law case;

In a private law case, the threshold for recommending change in who the child lives
with due to the emotional harm the child is experiencing in their current living
arrangements.

1
1

1
1

Screening

3.6

3.7

3.8

3.9

3.10

3.11

3.12

All new information coming in to Cafcass, whatever form it takes, must be evaluated
within a single working day. The screening process is a discipline in which the
significance of information is assessed and its degree of relevance and priority
established. The journey taken by i ncomi
through Cafcass. Information must be treated with great care and processed quickly and
efficiently so that the childés journey

On the day of receipt, all public and private law applications are processed according

to established procedures set out in O0swi

procedures for both law types. Standardised systems are crucial given the high volume
of cases open at any single point in time. Standardisation of processes ensures
consistency and r el itarbuséditasgtout theVWEAdkehd tmend
work on a case, including meeting filing times/deadlines and the quality assurance input
to a case (see Quality Assurance and Impact Framework).

Automated scanning saves electronic documents directly into the relevant section of
the case file within the Cafcass Electronic Case Management System (ECMS), with an
electronic alert provided to the responsible FCA or administrator.

Complaints are passed to the Customer Services team. For more information about
complaints and compliments, you can view our complaints and compliments

procedure.

Subject access requests (SARs) are passed to the Customer Services team.
Information on SARs is available here in the subject access request policy

Freedom of Information (FOI) requests are passed to the Governance team. Click
here for further information on FOls, including the policy.

MP enquiries are passed to the Communications team. Click here for further
information on MP_enquiries.

This Framework is updated on a regular basis to respond to changing circumstances. The current

version is available on the Cafcass website.
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https://www.cafcass.gov.uk/media/222764/cafcass_complaints_and_compliments_procedure.pdf
https://www.cafcass.gov.uk/media/222764/cafcass_complaints_and_compliments_procedure.pdf
http://www.cafcass.gov.uk/leaflets-resources/policies-and-templates-for-secs/policies.aspx
http://www.cafcass.gov.uk/leaflets-resources/organisational-material/freedom-of-information.aspx
http://www.cafcass.gov.uk/leaflets-resources/organisational-material/freedom-of-information.aspx
http://intranet4cafcass/departments/communications/Pages/MP-Letters.aspx

3.13

Office/court duty: All teams must have effective duty cover arrangements, which
comply with the following standards:

=4 =4 =4 4 -4 4

Duty standards

All staff nmeddedbdbbeaddtuhiyng can happen
Incoming correspondence must be passed to the right person within one working day.
Individual and generic mailboxes must be checked daily.

Urgent information such as a child protection concern must be processed immediately.
Business support staff must always be able to contact a duty practitioner or manager.
Local arrangements for covering court duty must be as robust as resources allow and
must be determined with the local judiciary and court managers.

Electronic diaries must be maintained by all staff so that their whereabouts are known
for contact purposes. Mobile phone messages and emails should be picked up as soon
as possible.

All action taken by whoever is on duty must be recorded in the correct section of the
electronic file.

Allocation and throughput standards

3.14

= = =4 =4

The following allocation and throughput standards apply:

All work is allocated as soon as possible on receipt.

The service level on cases takes into account the resources available.

We aim for FCA continuity in public law cases and in work after the first hearing in
private law cases.

Cases are closed promptly, in line with the case recording policy.

The casework process

Public law Private law
r Case Management Hearing or an earlier Flagging any safeguarding concerns fo the 7
hearing for an Emergency Protection Order court
or a Contested Interim Care Order \L
32 STEP1
STEP1 First Hearing Dispute Resolution | L 4-6
= Appointment _ -
12 Days The Children's Guardian reviews the local weeks
authority assessments and proposed care \l’
plan, and advises the court on whether the
threshold for care proceedings has been met
and how the Court should manage the case. Court duty | _
v ! STEP 2
Court may ask for a child impact analysis
[~ | The cChildren's Guardian carries out and may specify the issues it wants Up to 12
STEP 2 sufficient work to discharge Cafcass's analysed weeks
statutory function in relation to a child — by l’
12 days - 22 ‘being’ that child and articulating their voice
weeks in the care proceedings. The Family Court STEP 3
7.80':‘6# W‘ork F"“me"‘”’."‘ 15 ESEG‘ CLrIWIm\Inatlng Casework (with a cases where a child
in a final case analysis either at the Issues needs a deeper level of help) Upto6
Resolution Hearing or at a final hearing months

Note: A small number of cases (public and private) go beyond 6 months.

This Framework is updated on a regular basis to respond to changing circumstances. The current

version is available on the Cafcass website.
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https://www.cafcass.gov.uk/leaflets-resources/policies-and-templates-for-secs/policies.aspx

3.15 Service managers and practice supervisors should only hold cases in the first few days
after receipt, for screening and allocation purposes, or for a brief period if it becomes
necessary to transfer a case from one FCA to another.

3.16 Our key performance indicators (KPIs), determined each year by the Secretary of State,
measure the proportion of our open public law care workload allocated to an appointed
Chil dr enbés Guaadmprivatedaw workdoRd allocated to a Family Court Adviser
(KPI1 3). KPI 2 measures the timeliness of allocationtoanappoi nt ed Chi |l dr enbs (
for all care applications, and KPI 4 measures the proportion of private law s7 reports that
meet their agreed filing times.

Case planning

317 Case planning defines the FCAOG6s Thadasmplanent i on
should set out an explicit list of actions, linked to timescales. Structuring social work
through a case plan is a safeguard against random work. This is especially important
when time is limited and when the next deadline on a case or on the next case is always
imminent. Case planning is best done when the outline of a case and what is being
asked of Cafcass is known.

3.18 As far as this is practically possible, Cafcass intervenes immediately. We aim to deal
with the issues before us straightaway, with the minimum number of stages in any single
intervention. The diagram below illustrates how this works in practice, across all of our
functions:

Case planning
9 Case plans are needed in all cases, with two exceptions:
o Private law cases before the first hearing. The plan for any subsequent work should
be put together by the practitioner allocated after the first hearing.
o Flexibility applies to case plan recording before the first hearing in a public law case,
though there must be evidence of why certain enquiries were made, and not others
i Case planning is a way of structuring work and to determine how to allocate finite
resources according to priority
9 The case plan content should be shared with parties, so they know our main lines of
enquiry
T 6Pause and pland is a key requirement
1 Case planning can be carried out either by the FCA once allocated, or by the SM/PS
before allocation.

This Framework is updated on a regular basis to respond to changing circumstances. The current

version is available on the Cafcass website.
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| mmedi ate intervention: O6get in, get on with

Step 1

Public and
Private law
casework

Complaints

HR Casework

Financial
management

MP letters

Case recording and reporting

3.19 The case recording and retention policy sets out how, when and where to record, as
well as Cafcass policy on the retention and destruction of records. The case record,
though recorded proportionately, must contain an adequate audit trail of work done,
including notes of interviews and the inclusion of other relevant information. This is so
that we always meet sound professional standards i ¢f it is not written down, it never
happeneddé, or rather, you cfyouarechallengeddence t h:

3.20 All recording should be committed to the file on the basis it will be read, most
importantly by the child in later life should she or he wish to understand what we did in
their family court case.

3.21 Electronic templates support all aspects of our work, in order to improve and
standardise the structure of reports and to meet recording requirements. The
templates have been set up to be pre-populated with data from ECMS to save time
and to improve the accuracy of records.

This Framework is updated on a regular basis to respond to changing circumstances. The current
version is available on the Cafcass website.
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Case recording / reporting
(defensible decision making, not defensive practice)

Focussed entries on the contact log and all case-related databases, eg,
Electronic Case Management System (ECMS). This must be kept up to
date.

Record once electronically.

A case plan for each allocated case, updated when the plan changes, apart
from Work To First Hearing (WTFH) cases.

Clear case analysis, with an evidence base for all recommendations and
demonstrating the exercise of structured professional opinion.

Analytical writing in a case analysis

3.22

3.23

Analytical writing using plain English is the Cafcass house style. Writing in this way
improves the value of the report to the court because we go into more depth about the
chil dbés situati on, wh at it means and
obtain information about known or disputed facts and the adult perspectives from the
court application and response, submissions, Scott schedules and other documents.
Our value, which cannot be obtained in other ways, is an in-depth analysis of the child.
Analytical writing can strengthen other important aspects of evidence, such as
diversity, by drawing out the evidence base about case factors and child factors unique
to the child. Analytical writing supports defensible decision-making.

Key points:

T

Set out the issues in the case and their relationship to the application. In nearly
all cases, there is not one single static factor but a combination of several static
and dynamic factors, so the issues are nearly always about whether damaging
factors for children can be mitigated. A root-cause analysis helps to identify the
underlying problem, not just the symptoms of that problem.

When putting an evidence-based analysis together, always start with the most
important point rather than using a chronological or narrative style. Complete
your analysis with the remainder of your hard evidence before moving on to your
structured professional assessment

what

Avoid ©6anchori ngd @rcogritifeobias that slesdibessthei ¢ h

common human tendency to rely too heavily on the first piece of information
offered when making decisions. During decision making, anchoring occurs when
individuals use an initial piece of information to make subsequent judgments
rather than remaining open to new information or a changed hypothesis.

The impact on the child must be at the heart of the case analysis, whether it is a
public or private law case. Start your report with the child and report the situation

we

S

through the childbdés eyes and perspective.

Always form and give a structured professional assessment. A balancing
exercise is often necessary, as the evidence rarely points solely in one direction.
Such laammdbea sheet &6 approach ilasv(ReB-S[20138
EWCA Civ_1146). The B-S case requires us to assess each realistic care

This Framework is updated on a regular basis to respond to changing circumstances. The current

version is available on the Cafcass website.
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http://intranet4cafcass/departments/communications/Pages/Cafcass-Style-Guide.aspx
http://intranet4cafcass/departments/Documents/Legal%20Services/LEGAL%20ALERTS/2013/The%20court%20of%20appeal%20reminds%20us%20of%20the%20principles%20behind%20adoption.doc
http://intranet4cafcass/departments/Documents/Legal%20Services/LEGAL%20ALERTS/2013/The%20court%20of%20appeal%20reminds%20us%20of%20the%20principles%20behind%20adoption.doc

planning option for a child in care proceedings but a balancing exercise is
invariably needed in a private law case too.
1 Recommendations should be clear and flow naturally from the body of the case
analysis
9 Each report should consider and apply the relevant welfare checklist. Individual
elements of the checklist must be covered when they are significant in the case.
T The anal ysis shoul d ensure the carei | dOs n
understood and that the impactonthemof t heir situation @Al eaps
1 There can be no page limit for a professional report, but a good analysis is
always concise, with short well-planned sentences and it should be easy to read
and follow. Writing too much is generally a matter of not feeling confident enough
to write concisely, or there may be a fear of cross-examination or of being
ridiculed for not writing at length. None of this should prevent us from producing
a short expert-level written analysis.
1 Consider dictating the analysis and uploading this into the relevant report
template 7 the oral summary may be sharper than the written one
1 Position statements can be used in defined circumstances with the agreement
of the court and in line with the 2017 guidance between the Chief Executives of
Cafcass and Cafcass Cymru, which is supported and approved by the President
of the Family Division and implemented by local managers.

3.24 FCAs frequently give evidence in court to substantiate their recommendations. FCAs
should attend court either to give evidence, when their evidence is pivotal to decision-
making, or to hear evidence that is essential for them to hear if they are to be able to
implement their case plan and to make effective recommendations to courts.

3.25 Cafcass has developed an interactive game called My Courtroom, which helps
participants to visualise what will happen in court in a family court case. The first
version supports training for professionals. A second version to support service users
is being developed.

3.26 Family courts today are thinking about their role and work with families and in their
local communities. The below diagram was developed by HHJ Stephen Wildblood,
Designated Family Judge, Avon, North Somerset and and Gloucestershire.

This Framework is updated on a regular basis to respond to changing circumstances. The current
version is available on the Cafcass website.
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3.27 The following key points should be borne in mind when working in court:

1
1

Court-based social work is a crucial skillset, including negotiation with parties
about what is needed and gainingallpar t i esd® conf i ¢greposals.
Dispute resolution or conflict mediation is a core skill to use in work with families
and with professional colleagues throughout the life of a case. We aim to
interrupt a cycle of neglect, abuse, violence, hostility, etc. and to support rational
child-focussed attitudes and strategies.

Most parties to a case i or at least their advisers 1 should be aiming to work
collaboratively and to narrow the disputed issues in line with the court rules, their
professional codes of practice and judicial expectation. We should challenge the

raisingofi nsi gni fi cant issues or Ored her

the issues facing the child.

Whilst some proceedings become adversarial or confrontational because of the
personalities involved or because the stakes are so high, we should not work
defensively through apprehension about being cross- examined.

FCAs should be familiar not only with the content of their written reports, but also
with the sources they draw from, including the evidence that might have been
sourced by colleagues (such as duty officers).

This Framework is updated on a regular basis to respond to changing circumstances. The current

version is available on the Cafcass website.
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